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Lord  Bryce, in discussing this dilemma,
writes as follows:
* The safe rule for the private citizen may
be thus expressed: " Ascertain whether the
federal law is constitutional (i.e., such as the
Congress has power to pass). If it is, con-
form your conduct to it at all hazards. If
it is not, disregard it/' This may seem hard
on the private citizen. How shall he settle
for himself such a delicate point of law as
whether Congress had power to pass a par-
ticular statute, seeing that the question may
be doubtful and may not have come before
courts ? '*
It is clear that under a federal system a con-
flict of laws is inevitable. Whether a particu-
lar subject is within the competence of the
authority which claims to legislate on it can
only be decided by a court. If it is not
within the competence of the authority, the
attempted legislation is fpso jure void. But it
can be so declared only by a court. The
occasion for pronouncing on the validity of a
law may arise either when the executive
authority tries to enforce it or when any
person pleads it in claiming or defending a
* Bryce, American Commonwealth, vol. L, p, 331*